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Re: REQUEST FOR FORMAL bISPUTE RESOLUTION
- UNDER OVERSIGHT REGULATIONS, N.J.A.C. 7:26C-1.4_ '

Tidewater Baling Corp. Admlnlstratlve Consent Order

* 26 St. Charles Street e
Newark City, New Jersey 07112
, Essex County .
o - - Contaminated Slte List No NJD011534708

Dear Ladies and Gentlemen:

This law firm represents Tidewater Baling Corporation (“TWB”), which operates
a scrap metal and crushing facility located at 26 St. Charles Street, Newark, Essex
County, New Jersey 07112 (“TWB Site”). [

RE HUEST FOR FORMAL DISPUTE RESOLUTION

: Please accept this letter and its attachments in support of the application by
TWB invoking the New Jersey Department of Environmental Protection’s (“NJDEP”)
formal dispute resolution process, as provided at N.J.A.C. 7:26C-1.4 of the regulations
~ governing Oversight of the Remediation of Contaminated Sites (“Oversight.
A Regulatlons”) N J A. C. 7:26C-1 et seq. The relief requested consists essentially of three
- items:

~ o Reversal of Transfer to Publicly Funded Remediation Status. TWB secks a
reversal of the NJDEP’s November 1, 2001 Letter from Ronald T. Corcory,
- Assistant Director, Division of Responsible Party Cleanup, to Richard A. Levao, -

Esq. of Drinker, Blddle & Shanley LLP, and Peter Ficuciello of Brennan
“Environmental, Inc. (“BEI’) terminating the March 16, 1992 Administrative
Consent Order (“ACO”)' for the TWB Site and transferring oversight for the
TWP Site from the Bureau of- Fund Management, Compliance & Recovery

(“BFMCR”) and/or the Bureau of Case Management (“BCM”) in the Division of

* Responsible Party Cleanup to the NJDEP’s 'Division of Pubhcly Funded.

K3

! .The November 1, 2001 letter is in slightly error in referencing the March 16 1992

ACO. In fact, that ACO was superceded by an amended ACO finally signed by all parties
orr October 7, 1992. Despite this amendment the terms of the March 16, 1992 ACO

remained substantlally the same.

PR\366981\1
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' Remediation, Bureau of Site Management (“BSM™). (Exhibit A). This letter was

received by TWB’s representatives no earlier than November 5, 2001; therefore,
the within application is timely. The stated ground for this action was TWB’s -
alleged failure to implement a Remedial Action Workplan (“RAW?”) submitted by
TWB and -approved by the NJDEP in 1995 (See collective Exhibit B).

_ Change in Approved Remedy. TWB secks approval of a proposed éhange to the

remedy contained in the 1995 approved RAW by which soils previously
scheduled for excavation and off-site disposal at the TWP Site would now be left

-In place with implementation of previously approved institutional and engineering

controls to function as the control mechanism. No other material differences with
the 1995 approved RAW are proposed by TWB. The main reasons for this

‘proposed change are that:- (1) due to economic constraints on TWB which have

been well documented and fully explained to the NJDEP, TWB is without

- sufficient assets to implement the remedy as fully approved in the 1995 RAW;

and (2) due to changes since 1995 in NJDEP remediation policy as reflected by
the NJDEP’s 1997 and later revisions to the regulatory Technical Requirements

- for Site Remediation (“TRSR”), which were adopted in response to statutory

mandates contained in Senate Bill S1070, also known as the Industrial Site
Recovery Act, the excavation and off-site disposal of soils remedy contained in- .
the 1995 RAW is no longer the necessary or preferred remedy for soils

contamination at a location like the TWB Site. - ' - '

Stay of All Aspects of November 1, 2001 Letter Pending Completion of
Dispute Resolution Process. Until such time as the within application for formal
dispute resolution has been fully resolved, including all potential dispositions by
those supervisory persons and all internal appeals as called for by N.J.A.C. 7:26C-
1.4, and including final resolution of the matter by the NJDEP Commissioner (if
necessary), TWB also seeks a stay of all aspects of the November 1, 2001 letter,
including but not limited to: (1) a stay of the transfer of the TWB Site to the
publicly funded remediation program; (2) a stay of the NJDEP’s decision to begiri

publicly funded remediation of the TWB Site; and (3) a stay of the NJDEP’s

" considering that the NJDEP’s failure to grant such a stay would moot the very, |

request, contained in that letter, that TWB must execute a Site Access Agreement’
to allow NJDEP’s publicly funded work to begin. If, as TWB asserts, termination
of the TWB Site’s responsible party cleanup status is unwarranted and
unnecessary, then a stay of.all such items would be necessary and appropriate

relief sought by TWB in making the within application’ for formal dispute

resolution in accordance with the NJDEP’s Oversight Regulations.

PR\366981\1
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Please note that this apphcatlon for formal dispute resolution under the NJDEP s
Oversight Regulations is being forwarded to multiple NJDEP personnel in view of the
somewhat unusual procedural posture of this matter. Simply put, TWB is unsure from
the record exactly which NJDEP person or persons should receive the within application
to initiate the process under N.J.A.C. 7:26C-1.4. Consequently, this letter and its
attachments are addressed to multiple recipients with the request that the proper recipient
of this application initiate the formal dispute resolution process called for by the
regulation and or, if that person has not yet been 1dent1ﬁed by TWB, transmit same to the
proper recipient. : .

. Finally, please note that, simultaneous to submission of this application, TWB is
also forwarding a request to Richard J.- McManus, Esq., of the NJDEP’s Office of Dispute
Resolution requesting alternative dispute resolution of these issues, i.e., mediation. TWB
believes that mediation is actually a better approach and more likely to lead to a mutually
satisfactory resolution of the within issues than the formal process under N.J.A.C. 7:26C-
1.4. However, TWB understands that acceptance of this matter by the Office of Dispute
Resolution is a discretionary dec1s1on and, therefore, the possibility exists that it would
not be accepted for mediation.” Should mediation be granted by that Office, TWB would

.be willing to suspend the N.J.A.C. 7:26C-1.4 process for so long as it may take to
complete a mediation of these issues. Nevertheless, it would still be necessary for TWB
to be granted an interim stay of the November 1, 2001 letter pending completion of such
mediation, and TWB hereby requests that as alternative relief. should the Office of

'D1spute Resolutlon grant its separate request for medlatlon
0

RECULATORILY RE'QUIRED' INFORMATION
Pursuant to N.J.A. NJAC. 7 26C 1.4 (b) the followmg specific information is provided
in support of this appllcatlon

o 1.- . The s1te name address and contammated site hst number is as follows
o“Tldewater Balmg Corporatlon
Lo 26 St Charles Street
-Newark City, New Jersey
EssexCounty ' A - o

N T

¥ For thls reason, the ‘within N.J.A.C. 726C 1.4 apphcatlon is belng 1mt1ated

' pnmarlly as a prophylactic measure to ensure that there will be at least some resolution of
these issues in the event mediation by the Office of Dispute Resolution is not granted.

-~ PR\366981\1
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2.
follows:

3.

is as follow'e'

PR\366981\1

Contaminated Site List No. NJD011534708

The name of the case manager overseeing the remediation of the site. is as

o

.PI‘IOI' to November 1, 2001, the case manager was Kathleen Rogacki of the

BFMCR. In addition, Ms. Rogacki’s supervisor, Mark- Pedersen, Section
Chief of the BFMCR, has al%o had direct involvement. Furthermore,
Vicky Galofre of the BCM has also apparently had some involvenfent. All
of these persons are within the NJDEP’s Division of Responsible Party

Cleanup. Subsequent to November 1, 2001, the matter has apparently

been transferred for site management to Thomas Cozzi, who is located in
the BSM of the Division of Publicly Funded Site Remediation. It is
unclear to TWB whether, and if so to what extent, Mr. Cozzi has had
involvement with the TWP Site since the matter was transferred to him.
However, it is believed that Ms. Rogacki has continued to have some
involvement with the TWP Site even after the transfer. .

The name, address and telephone number of the person making the request
This request is made on behalf of TWB by its attomeys Drmker Biddle &

Shanley LLP. All further communications regarding this request should
be sent to the followmg

/ Marty M. Judge, Esq.

Drinker, Biddle & Shanley, LLP

105 College Road East

P.O. 627 |

Princeton, New Jersey 08540 0627 .

Tel. 609-716-6544 : ' o .0
Fax = 609-799-7000 ' ' :

- With a carbon copy to:

Richard A. Levao, Esq.

Drinker, Biddle & Shanley, LLP

500 Campus Drive

Florham Park, New J ersey 07932-1047
Tel.  973-549-7250 ' '
Fax  973-360-9831
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4.

The following summarizes the issues not resolved and includes a brief

discussion of why the NJDEP’s decision to date is not appropriate..

PR\366981\1

The unresolved issues are the three issues described in the first section of
this letter — that is: (i) a request for reversal of the November 1, 2001

- transfer of the TWB Site to publicly funded.remediation status; (ii) a

request for a change in the approved remedy at the TWB Site; and (iii) a

. request for a stay of all aspects of the November 1, 2001 letter pending
final resolution of the issues raised by this request for formal dispute

resolution.

Simply stated, transfer of the matter to the publicly funded remediation

program is unnecessary and counter-productive because TWB remains
ready, willing and able to complete a responsible party cleanup of the
TWB Site. Subjecting the cleanup to public funding is an unwise decision _
because it would likely delay the cleanup even further than it has already
been delayed and would use public money that might otherwise be
available for true “orphan” sites to remediate a site where a responsible
party in fact desires to complete the cleanup.

-However, TWB has encountered difficulties in obtaining a funding source

for the cleanup that could not have been anticipated when it entered into
the ACO in 1992 or even when it submitted its RAW in 1995 for NJDEP
approval. A protrat:ted dispute between TWB and its insurance carrier,
which commenced in or about 1995, was only finally resolved in 2000.
This has largely been the reason for the delays in completion of this
remediation to date. Provided that a suitable but non-objectionable change
to the approved RAW remedy can be implemented by TWB, as indicated
below, there should.be no reason why TWB could not now complete the
remediation of the TWB Site in a tlmely and acceptable fashion. TWB .

. w1shes to have opportunity to do s0. , Lo L

’ Regardmg the remedy, the partxcular remedy which TWB proposed to the

NJDEP in 1995 - ‘soils excavation and off-site dlsposal coupled with
implementation of institutional and engineering controls — is no longer the
necessary or preferred-remedy for soils contamination at a location like the -

- -TWB Site because of changes in NIDEP remediation policy as reflected
- by the NIDEP’s 1997 and later revisions to the regulatory TRSR, which

were adopted in response to statutory mandates contained in Senate Bill
S1070, later known as the Industrial Site Recovery Act. Unlike the
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.controlling standards under which TWB was compelled to submit its

RAW to the NJDEP in 1995, which substantially favored if not required
adoptlon of a so-called permanent remedy, the current TRSR standards no
longer require such permanency. Rather than engaging in very expensive
soils excavation and off-site disposal, as the 1995 remedy would have
mandated, TWB believes that current TRSR standards would now support
leaving the impacted soils in place at the site and addressing them in situ

using only appropriate institutional and engineering controls. Attached as
Exhibit C is'a letter dated November 13, 2001 from TWB’s environmental
consultants, BEI, more fully explaining the rationale for this proposed
change in the remedy. :

Finally, TWB wishes to note that it believes the NJDEP would agree with

this revised remedial approach if this site did not already have in place an

approved RAW that is no longer timely or seemingly appropriate. During
a meeting on February 15, 2001 among TWB and NJDEP representatives, -
TWB advised the NJDEP that it had a potential purchaser who was
interested in acquiring the property but who was disinclined to remove and
dispose of soils off-site because leaving them in place with appropriate

‘institutional and engineering controls would be just as environmentally

protective as_the 1995 approved remedy and would, furthermore, be
consistent with current cleanup standards. In that meeting, the NJDEP
indicated, albeit informally, that such a change in the approved RAW
would be acceptable if implemented by TWB’s purchaser, subject to

“certain conditions not now relevant to discuss.- Ultimately, however, the

deal with the potential purchaser did not come to fruition for reasons .
unrelated to the present application. As BEI indicates in its November 13

. correspondence, there is no technical reason why a remedy suitable for a
. purchaser of the property should not also be suitable for the seller.

For all of these reasons, TWB believes and asserts that failure to transfer -

~ this..matter back to the Tesponsible party cleanup program from the
- publicly funded program ard failure to allow it opportunity to complete
-the cleanup using current TRSR remediation standards, as now proposed

by BEI, would be little more than a punitive gesture designed to punish
TWB for past delays in the site remediation that were largely outside of its
control. More importantly, failure to grant such relief would actually do
nothing to complete the cleanup of the TWB Site in a thorough and timely *
manner, would involve the NJDEP in an unnecessary site remediation, and

~would divert money from more deserving and necessary publicly funded

sites to one for which such expense is not warranted. For all of these
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5.

-

reasons, TWB respectfully asks the NJEP to grant its applicationv for
formal dispute resolution and to grant it the relief requested herein.

The following are TWB’s recommendations for resolution' of the

unresolved issues:

6. The following describes previous.efforts to resolve the issues:
" Previous effosts to-resolve the issues have been summarized and are
described in the background discussion set forth ander paragraph 4 above.
| 7. | The following is TWB’s pdsition as to whether a meeting with the NJDEP
should take place: S N _ -

PR\366981\1

TWB recommends and requests that the NJDEP take the following actions
with respect to the unresolved issues: (i) reverse the November 1, 2001
transfer of the TWB Site to publicly funded remediation status and restore
the site to the responsible party cleanup program so that TWB will be free
to complete the cleanup set forth in the 1995 approved RAW, as modified

* below; (ii) authorize a change in the approved remedy at the TWB Site by

which soifs previously scheduled for excavation and off-site disposal
would now be left in place with implementation of previously approved

institutional and engineering controls to function as the control

mechanism; and (iii) grant TWB’s request for a stay of all aspects of the
November 1, 2001 letter pending final resolution of this formal dispute
resolution process. -

A rhecting with the NIDEP is .requested_ and is believed to be appropriate

‘and desirable. TWB . requests such a meeting to occur irrespective of

whether this matter may be accepted for mediation under the program

R sponsored by the NJD_EP’é Office of Dispute Resolution.

o
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CONCLUSION

Please feel free to contact me if you have any questlons or desire any addmonal
information.

I look forward to discussing this matter with whomever may be the

appropriate person- to act as NJDEP s liaison under the N.J.A.C. 7:26C-1.4 at this
juncture. . ,

-

Very truly yOurs,
arty M. udge :
Encl.
o o ° )
_Cclencl.; ‘M. Alan Shapiro, TldeWater Bahqg '
‘ ' Richard A. Levao, Esq., Drinker, Biddle & Shanley, LLP
John M. Brennar/ Peter Ficuciello, Brennan Environmental, Inc.
Richard J McManus Esq., Ofﬁce of Dlspute Resolutlon NJDEP
0 .

PR\366981\1
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State of Nefn Jerseg

DoNaLD T. DIFRANCESCO Dcpanmem of Envxronmcntal Protection : " Reobert C. Shinn. Jr.
Acting Governor . Commissioner

Bureau of Fund Management Compliance & Recovery
401 East State Street
PO Box 028
Trenton, NJ 08625-0028
. NOV 1 2001
Certified Mail- T
Return Receipt Requested
7000 (470 00/3 V792 T436
Richard A. Levao, Esq. :
Drinker, Biddle & Shanley, LLP
.900 Campus Drive
Florham Park, NJ 07932-1047
7000 /¢ 70 20/3 7792 F42G
Peter Ficuciello
Brennan Environmental, Inc.
8 Great Meadow. Lane - .
East Hanover, NJ 07936-1703
RE: Tidewater Baling Corp. Administrative Consent Order - \ - ' S
26 St. Charles Place - B
Newark City, Essex County

Dear Mr. Levao ' : . S -
- T am writing to advise you of the Department's decision to terminate the March 16 1992,

- Administrative Consent Order for the Tidewater Baling Site in Newark ("the Site"). As you
know, the Department was prepared to conduct the remediation of this Site when
Tidewater Baling Corporation ("Tidewater Baling™ agreed to conduct the remediation

~ pursuant to the Administrative Consent Order. Remediation of this Site was necessary due
to the unacceptable risks of human exposure to hazardous substances dlscharged at the

- Site, including heavy metals and PCBs. -

Although Tidewater Bahng had agreed to remediate the Site, Tidewater has failed to -
implement the Remedial Action Workplan (hereinafter known as the "Workplan") that the
Department approved in 1995. During that period, the Department has issued Tidewater
Baling a series of defidency letters, including notification that Tidewater Baling's continued
noncompliance with the Administrative Consent Order could result in the Department
‘taking administrative enforcement action and terminating the Administrative Consent
Order. On September 20, 1999, the Department issted a Demand for Stipulated Penalties
in the amount of $50,000 in an effort to encourage Tidewater Baling to implement the

" New Jessey i3 an Equal Oppomnib Employer
\ . . Recycled Paper
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Workplan. Tidewater Baling's subsequent delivery of an incomplete and _inadequate
implementation_smedulg was grossly insufficient to'satisfy the Department’s requirements.

In addition, by letter dated January 12, 2001 (see attached), the Department advised
Tidewater Baling that it had decided to conduct the remediation itself. As memorialized by
its letter of February 21, 2001 (see attached), the Department subsequently met with
Tidewater Baling and was persuaded to allow Tidewater Baling to proceed with the

- remediation under the Administrative Consent Order, provided that Tidewater implement
the Workplan by March 15, 2001. Yet again, Tidewater Baling failed to fulfill its obligations
to remediate the hazardous discharges at the Site. ' :

As a result, the Department has decided to terminate the Administrative Consent Order.
In Paragraph 82 of the March 16, 1992 Administrative Consent Order Tidewater Baling

- agreed that should Tidewater Baling violate the terms of the March 16, 1992 Administrative
Consent Order or fails to meet its requirements of that Administrative Consent Order, the
Department will unilaterally terminate the March 16, 1992 Administrative Consent Order.
Therefore, the Department, subject to the following paragraph, hereby terminates the -
March 16, 1992 Administrative Consent Order with Tidewater Baling for the remediation
of the Site. : ' ,

Furthermore, since the Department has terminated the March 16, 1992 Administrative
. Consent Order and the Department will conduct all remaining remedial activities that
- Tidewater Baling has failed to perform, specifically, implementing the Workplan, at the Site,
Tidewater Baling shall sign the endosed Site Access Agreement and return it to the °
Department within fifteen (15) days after receipt of this letter. Please note that since the
Gase has been transferred to the Division of Publicly Funded Site Remediation, Bureau of
Site Management, Tidewater Ballng may participate in the required remediation of the - -
- Tidewater Ballng Site by paying all or part of the cost of the remediation as provided by -
~ NJAC. 7:26C-5.5(d). Any partial payment by Tidewater Baling will mitigate, but will not
satisfy, the liability of Tidewater Baling for the Department's cleanup and removal costs,
- statutory penalties and treble damages. o .

~ Should you have any further questions regarding this matter, please contact Kathleen
- Rogacki of my staff at (609) 292-7253. Should you have any questions régarding the
Department's remediation of the Site, please contact Thomas Cozzi of the Department's
Division of Publicly Funded Site Remediation, Bureau of Site-Management at (609) 633-
0764, ke i _

© Sincerely, —

ek — | |
Ronald T. Corcory, Assistant Director

Responsible Party Cleanup Element

AN
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- State of ﬁzﬁ: JJersey |
DONALD T. DIFRANCESCO ' Department of Environmental Protection ' Robent C. Shinn. Jr.
Acting Governor - ) : Commistigmer] of .
' STATE OF NEW JERSEY A
Department of Environmental Protection
Site Remediation Program
SITE ACCESS AGREEMENT

Tidewater Saling Corp. [hereinafter, “the Property Owner”] hereby grants permission to the State of New
Jersey and/or its contactor(s) fhereinafter “the State™] to enter upon certain property known as Block 2487,

. Lot 2, In the State of New Jersey County of Essex [hereinafter “the Property"] for the followmg purpow »
{check every item as appropriate):

- 1. Todrill» test well(s), - boring(s) o - probe hole(s) to remove samples of the and/or consolidated
geologlc format!on(s),

2. To geophysically or ctherwise log the wali(s) or boring(s);

3. To conduct hydrologic testing on the well(s); |

4, Toinstal, .operate and maintain, upon the premises - monitoring welk(s), - observation welks),
boring(s), - probe hole(s), - piezometer(s) or - water level reootder(s) to be operated by the State until
sudntimeastheStahedeemsltnolongunmrytodnso, .

5. Toconductalandsmvey recoverbwndarymarkersorlo:zhepmwtycomes; '

6. To conduct a surface geophyslcal investigation; - °

7. To seal tstwell(s), obsewaﬂon weli(s), - momtoring well(s), bonng(s), :probe hol.g(ﬁ)-or
piezometer(s); * - B :

8. Locations for monitoring well(s), mnraﬁon wdl(s), bodng(s), probe hole(s), or piezometu'(s) wnll be
detenmned by the State :

9 Other_

(Tobeaontimedon_PageZ)

The State, for itself, its succassors and assigns, agrees to indemnify the Propesty Owner, (its, his, her, their):
heirs, successors and assigns, from any and all flability, daims, damages and actions which may result from
the negligent use or occupancy of the Property bythe State, subject to the following exceptions: 1) The
"State shall have no obligation to indemnify or hold harmiess the Property Owner, (its, his, her, their) heirs, -
SUCCRSSOrS or assigey, oF any of them,. for any daims or damages for which the State would have no liability:
-uUnder the Newe Jersey Tort CTaims Act (NJ.S.A. 59:1 et seq.) and the New Jersay Contractwal Liablity Act
(NJ.S.A. 59:13-1 et seqs);: 2) The lability, if any, of the State shall be subject to the availabiiity of State of
New Jersey's funds; andz. 3) The agreement of the State to indemnify, as set forth in this paragraph, shail
o not apply to any claims; actions or damages which may arise out of, be occasioned by or result fromany -
@ condﬁone:dshngmorwhndldldadstm,meHupatyatﬂweﬁmedﬂmemﬂmofﬂﬂsagvmmt,or
atanyumepnamﬂ\eexeaﬁmormisagmt _

o ‘In return for granting the rights of access and maintenance setforth hereinabove, thé Property Owner
o acknowledges that (it, he, she, they) has reoenved the followlng good and suffident consideration.:

a. TheStatemllmleavaﬂabletothe?mpetvanemeanaNssofanysmpkstakmﬁomﬂ\ewen boring, or |
b. TheStzteagresmreNmﬂanpextymﬂngmenlcondiﬁonwhid\mpnornontsuseorooalpanwbvﬂv.

<

New Jeryey is an Equal Oppornmity Emphyur
Recycled Paper
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c Any well, boring, probe hole or piezometer which is instalied by the State or is contractors will
be clased and sealed by the State in compliance with applicable procedures or rules of the New Jersey
Department of Environmental Protection when it is no longer needed. ’

d The Property Owner shall, when the well is o longer needed by the State, have, at the
discretion of the State, the option of retaining ownership of the well for the Property Owner’s private use,
with the understanding that all State requirements govemning the well's present or intended use, indluding
abandonment, shall become the responsibility of the Properly Owner at the ime of the transfer.

‘This agreeme.nt shall take effect on the date on which It is signed by both parties.

Ronald T. Corcory, Assistant Director, RPCE

Date: ___ — o ' .

‘(Print Name and Title)

For the Property Owner

Dabe:

 (Print:Name and Tile)




4dk VY VAL Al owY EAN F19 00U _IdIL UKLAALK BLlubLe >dANLEY . ' d029.-031

C: Kathleen Rogacki, Case Manager, BFMCR
Vicky Galofre, Case Manager, BCM
Thomas Cozz, Site Manager, BSM



11/05-01 17:01 FAX 973 360 9831 DRINKER BIDDLE SHANLEY @002/631
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ENVIRONMENTAL WASTE

4! | - MraJAGEMENT ASSOCIATES, INC
—— J . :
T Federal Express Overnight
“- February 28, 1995
: CORPORATE
- HEADQUARTERS:
1235A Route 23 South Alexander Spiezio, Case Manager
QB4 | NJDEPE/Bureau of Federal Case Management _
":;':;;?;_’:g Division of Responsible Party Site Remedlauon r’;z {E R @ 1o
Fax'ZOI/633-7482 401 East State Stl'eet ' _ ’ : I" R T T
- CN 028 . - R - -
Trenton, New Iersey 08625 MAR = 6 985 B
RE: Tidewater Baling Corpb_rdtion
26 Saint Charles Street
Newark, New Jersey
EWMA Case #92036
Dear Mr. Spiezio:
" | Please find the enclosed Remedial Action Workplan (RAWP) for the

| referenced property. No- laboratory analytical packages have been
a included, because all pravious laboratory results have been submitted to
the NJDEP as part of the RIR and RRIR submittals. All reférences to
laboratory data i in tl'us RAWP will be found in these prev:ously subtmtbed :
I -\olume R ..

.If you have any queshons or reqmre addmonal mformatxon conoermng' B
this matter, please ca]l ne at our Wayne New Iersey office.’
Smoerely, _ S |

Envuonmental Waste Managenent Assoaaws Inc.

Peter Ficudiello, Geologist

| ce: Alan Shap::o, 'I'idewater Ba]mg
Richard A. Levao, Esq., Shanley & Fishet
Chris Langewisch, Senior Project Manager

MIDATLANTIC encl: Three copies and original copy of RAWP
*hone: 609/683-7600 - , : p
Fax 609/683-155 ~ . . _ o : |

mmsion A - ®

‘hone: 303/843-9700 _ , _
Fax: 303/643-9094 ﬂ s Comprehersive Environmental Semw wecruen
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EWMA Job # 92036

PART I - REMEDIAL ACTION WORKPI AN |

10) INTRODUCTION

Environmental Waste Management Associates, Inc. (EWMA) has been retained by
Tidewater Baling Corporation (TWB) to draft the following Remedial Action Workplan
(RAWP) for the TWB site. The RAWP includes EWMA’s proposed plan for
remediating previously identified areas of concem to the cleanup criteria set forth by the
New Jersey Department of Bnvironmental Protection (NJDEP). TWB is located at 26 St.

__Charles Street, Newark, Essex County, New Jersey, and is currently operating a scrap-

005,031

metal crushing and baling facility. The site occupies approximately 2.5 acres. The. |

RAWP is based on the summarized findings of the Remedial Investigation previously
" . performed by EWMA (April 4, 1994) and approved by the NJDEP on December 1, 1992.
A R_gvised Remedial Inv&sﬁgation Report was conditiona.lly approved on Iune 27,1994

This document will address the following areas of concern petmmng to the remedu}'
activities proposed for the subjeot pmpeny‘ -

1) Remeédiation of soﬂs contammatcd with hepvy oxls, PCBs, and possxbly pnonty'

pollutant meuls.

(S

2) Removal of sotl pile located ad]aoent to the subject propeny and. behxnd the

scomboard on the Ironbound Stadium pmpetty
1.1) Slba Geologg*

The site is located within the Glaciatad Piedmont Physiographic Province of New Jersey.

A review of the Engineering Soil Survey of New Jersey (Report No. 2 - Essex County)
prepared by Rutgers University - New Brunswick, New Jersey, a Joint Highway Research:
- Project of the Bureau of Engineering Research and the New Jersey State Highway

Department in cooperation with the Bureau of Public Roads, January, 1951, indicates
that the site is overlain by soil mapped as GO 12i which is composed of non-residual
materials (stratified drift or more specifically, glacial outwash) deposited by melt-waters
during the ‘Wisconsin glactauon Soils are chamctenzed as assorted and relatively
homogenous, predominantly sand-sized grains with varying amounts of silt and gravel.

Environmental Waste Management Associates, Inc.
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Gravel often occurs as layers or beds of varying thickness and oxtent. The soil type

includes silty sands, silty gravels, sand-gravels, and gravely sands. The Brunswick
Formation is the underlymg bedrock in this area and is composed of soft red shale with.

sandstone beds.

‘The soil type GO 12ig indjcates that drainage is imperfect. Estimated depth to the water

* The Passaic River is located approximately 2,000 feet north of the site. Topography

table is 6 to 10 feet below surface grade. Based om the Engineering Soil Map and the
U.S. Geological Survey Map of New Jersey, prior to land reclamaton projects, the
Newark Bay boundary was appronmanely half a mile southeast of the site.

gently slopes to the southeast generally in the direction of low lying areas leading to

- Newark Bay.

2

The soils enoountemd during EWMA's RI sampling activities are as follows. mostly

black fine sand, some silt, some, gravel, and fill material from Tidewater's operation was
observed from 0 to 4 feet below grade; cobblestones (belgian blocks) were encountered
bencath the fill material at varying depths from 1.5 to 4 feet Below‘gnde' well graded,

Q608,031

and fine to medium sand was observed fmm4 to 7 feat ‘below grade; and md—bW*‘"

was observed from 7 to 11 feet below grade. Depth to ground water levels ranged from.

3.6 feet in MW-3 to 166feethW-2bclowgndebasedontheMatch3l 1993 ground

water sampling cvent. - Based on the June 23, 1993 ground water samplmg cvent, *

~groundwater levels ranged from 8 fect below grade mVMW-3 to 16.9 feet below grade in .

MW-2.

20  SUMMARY OF AREAS OF CONCERN

A summary of the Remedial Investigation findings for the areas of concern which will be

addressed in this document are as follows:

1) TWB has been petfonmng metal scrapping, crushing, and ba]mg opemuons on sxte
since the late 1940°s. Based on the nature of these operations, various contamingnts

may havebeenreleasedtothesurfaeesoﬂsonthesxte andaccordmgto soil analysls-

results, there is ewdence of release.

Environmental Waste Manage_mént Associates, Inc.
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2) One operation included the compacting of metal parts in a crusher located on the
eastern portion of the property and constructed below ground.  Occasional releases of
hydraulic oil from this system were pumped up and out of the concrete bunker which
housed the crusher, and into a above ground storage tank (AST). The oil is suspected

to be PCB containing il since analysis of samples collected from the floor of this

bunker indicated they contained PCB oils. Occasionally after oil and water had

@doo7/031

separated inside the AST, the oil was then be returned to the hydraulic system and the :

water discharged onto the uncapped.soils of the site around the crusher. TWB also
processed (scraped) transformers on site. Historically, transformers are a known to
have contained PCB conta.lmng dielectric oils in the past. :

3) TWB also stores precrushed and crushed scrap mctal on site along the sides of the-

- property. Contaminated liquids smredmmescmpmetalwae_oftend:schargedtothe

groupnd surface. The types of metal being scrapped on site included automobiles;

storage tanks, and transformers. - Thefacxhtydounotacceptmcta!contam:rsmth-

' bmrdousmateualsmﬂde.

} . . '. T ,.‘ .4 .v .. . o ) § . . .
4) In order to bale the crushed scrap metal, TWB also transpoitedthcfcrushedmctal
to a baler on the west side of the property. A permanent elevated crane carried this -

‘material across the middle of the property to’the baler, potentially discharging any

A hqmdsmleasedbytbccmshmgofthcmual(ic oﬂtanks.engmcblocks,transforme:{

" oil containers). Thecnnexsnowoutofsetwce.

5) InordettodetetmmzthequaﬁtyofthesoﬂsattheTWBsme,tatpu:sandsonl |
bonngswuamstalb&mmostofﬁwsm,andsoﬂ samples wege obtained from

these locations. The sample depth, location and analytical results of these samples arc:
included in tabular form on Figure 1-Remedial Action Location Plan. Analytical

- results of soil samples indicate that petroleum hydrocarbon concentrations are over |

the standard of 10,000 ppm in most of the samples obtained from the 0.0 to 3.0°

interval. High petroleum hydrocarbon results indicates that oil was spilled on this |

~soil. The laboratory analytical packages from which this data was obtained from were
previously attached to the RIR and RRIR submittals to the NJDEP. They are not
 included here again, because the NIDEP has copies of the laboratory results.

6) The soil pile located behind the scoreboard on the Iranbound Stadium property has

been previously identified as an area of concem. As part of this proposed remedial -

Environmental Waste Management Associata, Ine.
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action workplan, TWB will remove the soxls located in this area and pmperly dLspose

of them at an approved soil disposal/recycling facility.

7) Analytical results of ground water sampling activities indicate that ground water
has not been impacted by the operations on site, and do not require any remediation..

3.0) TECHNICAL OVERVIEW

The applicable remediation standards at the subject facility will consist of the NJDEP

Non-Residential Direct Contact Cleanup standards, The Non-Residential standards will
be utilized for the following reasons: 1) the site is a non-residential baling/scrap facility,
and residential use is not anticipated in the ‘future; 2) the surrounding area is non-
residential, and no seasitive receptors have been identified in the vicinity of the site; 3)
the cost to remediate to residential standards would be prohibitive. . Based on the results
of previous delineation activities as documented in the previously submitted Revised:

id1008.,031

" Remedial Investigation Report, the costs would at least triple the cost of the proposed

remediation to non-mulenual standards. The proposed remediation is based upon the
known area and depth of contamination, the feasibility of.available technologies for
remediation of heavy oils possibly with some PCBs in soil, and the case-specxﬁc

' budgetary and space constramls

e T e

‘photoionization detector (PID): calibrated to isopropylene, as' well as using field .
observations and previously delineated sampling results areas to determine contaminated.

<. -

"3.1) Soil Remedianon e

EWMAproposcswmedxmmnsubjeapmpmybyexcavaungwnmmmamdsoﬂsonf
site and disposing of them at an approved facility. Soils identified in the RIR by test pit- . -
and boring activities. indicate that approximately 2,000 tous of soil from the arca of the - -
' testpxtswﬂlneedtobemamdandd:sposedofatanappropnatefacﬂlty EWMA will -

supemseﬂxemmoisoﬂby track hoe, and field screen excavated soils with a

soils.

Post-excavation soil samphng will be performed in accordance with NJAC 7: 26E-64
Specifically, since this is a surficial spill, one (1) sample will be obtained from the bottom
of each side wall for every 30.0 lincar feet of side wall as well as one (1) sample from
every 900 square feet of bottom area. Excavation bottom samples will be obtained from

the 0 to 6" interval below grade, cxcept in the case where the previously noted_ belgian

" Environmental Waste Management Associates, Inc.
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block is encountered, which has been determined to act as a barrier to contaminant

AT

migration. Sample location and depth will be biased towards the highest contamination
,identified as a result of the remedial investigation. An estimated 45 post excavation soil

samples will be obtained to demonstrate that all of the contaminated soils have been
excavated. This is an estimate based on the anticipated extent of the excavation in
accordance with the previously delincated contaminants. Post excavation soil samples

will be analyzed for TPHC and priority pollutant metals (PP metals) since these
‘contaminants were found in concentrations over the NJDEP Soil Cleanup Criteria (last
 revised- Rebruary 3, 1994) in test pits and soil borings during the RI phase. Due to the
large area proposed to be excavated, the total number of samples may be reduced in .

accordance with NJAC 7:26E-1.6. 'However, singe the validity of the PCB samples has
beenquwnonedbyd:cNJDEP PCBsamplcsmllbeobmnedmmsuspectedto

contam PCBs

All sampling activities will be performed in accordance with the methods set forth in the
NIDEP Field Sampling Procedures Manual as. well as the Technical Requirements for

- Site Remediation (NJAC 7:26E et seq.) This includes but is not limited to utilizing

dedicated field sampling equipment and transporting samples in Teflon sealed, amber
glass jars at 4° Celsius. Certain quality assurance and quality control practices will also

be performed during sampling acuvmes in. order to ptovuic assurance that sample
integrity is not compmnnsed. - '

3.2) Scoreboard Sotl Pile:

The soﬂpdelocatedbehhdthelronboundStadmmscorcboardmﬂberemovedand
disposed of as part of this remedial action workplan. Specifically, a sample obtained

" from the soil pile has been analyzed for full TCLP waste class identification. The soil
. will be removed during the removal and disposal activities: of excavated soils on the

sub]ectpmpenyasdxscnssedeI above. Soxlswnllbed:wosedofatanapproved
d:sposalfacﬂxty . . .

33) Reqmredrermm

Sinee asurfaeemg:utztthanSOOOsquarcfeetwﬂlbedxsmrbed. asonlerosmnpenmt,

may be required. TWB will investigate and file the requn'ed plans and apphcanons for a
soil crosion permit. :

Environmental Waste Management Associates, Inc.
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stored scrap metal as well as any temporary soil piles to known uncontaminated areas on |

site. Thérefore. EWMA proposes that a schedule for clearing those areas for a given
~ window of time will be implemented. During these windows of time that an affected area
is vacant, EWMA will perform the proposed excavating and post excavation soil

area is made vacant. -

sampling. When remediation for the affected area is complete, EWMA will designate the

area rcmcdlated, and allow TWB to redistribute the scrap mctal so that the next treatment

o

60) REMEDY COST COMPARISON

The proposed method of remediation (soil excavation and disposal off site) will incur an

estimated cost of approximately $250,000.00 to fully remediate the subject propetty An

: appmmmatc breakdown of these costs is as follows:

' Dueto the nature of the contaminants on site, which consist of hea'V& oils, ’pos'siblfr PCBs,

in soil, as’weﬂasdmpmbfPCBsandmetﬂs.tbqsyste«hlackstheabﬂitym.

Soil removal and disposal  §160,00000

Post excavanon sampling a.nd analysxs o -$20,000.00
Backﬁllmg excavation $30,000.00 }
Excavation/Loading - '$1250000 .
Professional Services .  _$17.500.00
ESTIMATED TOTAL ~ $240,000.00

- N,

and metals, there is no technologically and ecomomically feasible ajternative to

excavating contamninated soils. A :sail vapor extraction (SVE) system is effective for

WJOlL. 031

treating volatile organic soil contamination, but due to the low volatile nature of heavy oil ,,'

s_ufﬁciently treat the soils which are found on the subject site.- SVE systems require
multiple well points, pilot studies,.and air and water filtration systems. They also require

constant monitoring and maintenance, at a substantial cost to the opcrator. The initial -

cost of implementing au SVE system to remediate highly volatile contaminated soils

- would be greater than $250,000.00, and such a system would be incapable of effectively

remedxaung the contaminants on site.

' Similarly, in-situ bxorcmedxanon is geneﬁlly not éffecﬁ\ie in n'eaung heavy oils, metals,

and PCBs in soils. A trickle down infiltration system with a collector and bioreactor

would cost well in excess of $300,000.00 to design and set up, and would not be able to

effectively remediate all of the contaminants encountered at the site. Bx-situ bio-

Environmental Waste Management Associates, Inc.
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remediation while somewhat less expensive, would still not effectively remediate the
entire range of contaminants, and is not feasible due to space constraints.

The TWB site is affected by a large surficial spill which- extends over a substantial

portion of the property, but is limited to 6.0 feet or less in depth. In most areas on site,

" contamination does not reach below 2.0 to 3.0 feet below grade. All presently known

~ proposed to be a candidate for soil excavation, which is the most cost effective option, as.

affected areas on site are accessible to earth moving equipment. Therefore this site is

~well as providing the only feasible permanent remedy.

7.0)° SCHEDULE

TWB will schedule remediation activities at the site pcndmg approval from the state of
the RAWP. It is estimated that the excavation of soils on site will require one month of
scheduling, excavating, and sampling. Soil sample analysis will require three to four
weeks for normal wrnaround time. Results of soil excavation activities will be included

~ in a Remedial Action Report, which is anncxpated to be submmed four months from the
receipt of the RAWP approval. -

80) HEALTHAND SAFETY PLAN:

@012,031

This Health and Safety Plan has been developed by EWMA for the remedial activities to . .
~ be conducted at the TWB site. The plan provides procedures for use by all pecsonnel
involved to minimize the potential fox-exposure to chbemical contaminants and the
potential for.accidents from all other hazards that may 'be.encountered. This site specxﬁc _

Health and Safety Plan will be in effect throughout the duration of°the project. All

personnel on site, regardless of the company they are employed through, are sub]ect to tbe

requirements of this plan.

8.1) chpe of Worki

"~ All operations will comply with the.requirements of the Occupational Safety and Health

" Subpart C, General Safety and Health Provisions, and with the applicable requirements of

Administration (OSHA) Safety and Health Regulations for Construction; 29 CFR 1926

OSHA Occupational Safety and Health Standards, 29 CFR 1910.

Environmental Waste Management Associates, Inc.
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Work will be conducted in a safe and environmentally acceptable manner, and all
personnel shall be required to comply with the health and safety requirements specified

herein. All personnel participating in the UST removal and soil removal shall read and

~ familiarize themselves with the contents of this plan and to document this activity

through the entry of a signature and date on the attached Health and Safety Plan Review .

- Form. Each person, including subcontractor personnel must be able to demonstrate that

he or she has undergone the appropriate training and medical monitoring and is fit to wear
respiratory protection if respiratory protection is required. Copies of the approved Health
and Safety Plan shall be maintained on-site during all ﬁeld activities.

-8.2) Site Characterization:

The site is an- active fen'ous .and non-ferrous scrap metal baling facility. Based on
previous site and remedial investigation activities, the site is known to have high levels of

. petroleum hydrocarbons in the exposed soil covering a majority of the property. PCB

83) Chain of Command:

contammg oils are suspected to be found in soils around the baler pit on the east side of

the property. The site is-an active site and requires that all visiting persons to the site be
aware that heavy machmery such asa baler a crusher cranes, and- tractor trailers are all in
use on site. : :

In case of difficulties on site requiring nouﬁcatlon of EWMA, the followmg are EWMA

_ conmcts listed i in order of priarity.

Environmiental Waste Magagexhent Associates
_-P.0. Box 648, Wayne, New Jersey 07474
© (201) 633-7900

.  Chris Langewisch, Senior Project Manager |
(201) 633-7900 Extension 28 -

The Projeci Manager provides overall direction for the implementation of field activities

- in accordance with this plan. He is to monitor operations at the site and assure that work

is conducted in a safe manner and the potential for exposures and accidents is tmmm:zed.

' Incxdent reports and quesnons are directed to this individual.

Environmental Waste Management Associates, Inc.

@o013-031
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| Peter Ficuciello, Staff Geologist
(201) 633-7900 Extension 52

The Geologist will perform as the field team leader by ensuring that field work is

' conducted in accordance with the approved Health and Safety Plan. He is authorized to
call off work if adverse weather conditions affect the safety of field personnel. The

Geologist is also authorized to direct any person to stop work if safety requirements are _

not being met. Resumption of work will require concurrence of the Project Manager.

" Dr. Richard Greenberg, President EWMA
© (201) 633-7900 Extension 15

The chain of command for this project is as fonow'sﬁ

Immediate job coordmnt:on problems ‘will be directed to the attention of the pro;ect..

manager or gcologxst.

Problems, relative to health and safety will be directed to the senior pmject manager or .

' geologxst.

| Job progress meetings and pmblems mqumng corporate coordmanon wzll be directed to
Dr. Gteenbcrg '

o . - °

8.4) Known Hazards and Contaminants.

Thefollowmgxs ahstofknownoontamnana on site:

Contaminant . Matix Y
PCBs ’ soil '
Petrolenm Hydrocatbons soil v o

Metals (A&Cﬂ-Pb Ni, Zn) soil
~ Chemical Exposure

The rargcted organic chemxcals that are present m the soll at the site cons;st mamly of
' pctroleum breakdown products.

Environmental Waste Management' Associates, Inc.
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* The ambient air monitoring devices used dunng this pro;ect will be calibrated with
isobutylene, which shall simulate Bcnzene -

Physical Hezards D | -

~The potential for accldems exists whenevcr heavy equipment is in operanon Caution

must be exercised when operating equipment and moving throughout the site. Any
underground utilities must be identified prior to field work and care must be taken to
avoid any overhead or underground structures.

8.5) Safety Precautions

Worl Area

Workandsuppoﬁamaswﬂlbedcagnatedbasedonm&suredambxeﬂurquahtyand

proposed sampling locations. - )

Adequatesafetymstucuonwxubcpmdedtoallpc:sonnclonsme Restnctedareasdue

@015, 031

to hazardous environmental conditions will be clearly posted. Care will be taken..m...mmw

) m,surcthatallworkamsamconmned.

J

D ~_Pe:sounclmllnotbeadmxttedonthes1tealone. Allpetsonnelwﬂlvxsﬁandworkonthe
smemseamsoftwoormore. : :

_Personal Protecﬁve Equipment.

Protective cloﬂnng,wxll be wem by all personnel on site. The site safety mnnagerwxll

pmdetemnmthe appropriate level of protecuon for pe.tsonnel entering the work area.

Contractoxs will be mponmble for prowdmg d:eu' pctsonnel with appropriate pmtecuve- '

equipment.

Personnel Protectnon Reqmrements.

Itis anuc:pated that level D protection wxll be adequane for the proposed work. Level D

protection must be wom when contaminants are known to be thhm acceptable‘» ‘

mspworyhmﬂsandﬂ:e:elsnohazardfromduectshnconmct.

| Environmental Waste Mnnagement Assoaates, Inc.
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All personnel on site will be equipped with a standard work uniform, alternatively, a

supply of Tyvek or Saranex Tyvek suits will be available in the personnel support area on '

site. In addition, personnel entering the work area must wear appropriate work boots, and
disposable Tyvek boot coverings. Any personnel handling soﬂ and or water must be
equ1pped with mtnle glovcs

Personnel working with machi including bu t_' jted t i]li
movi uipment must wear a hard-hat, and heari tectio)

~ Constant ambient air monitoring will be conducted with a HNU and/or Microtip. Should

air contaminants be identified as above acceptable levels (above 5 ppm), persomal
protection will be upgraded to level C. Level C protection includes all .apparel as

required in level D protection plus approved full face, air purifying respirators (APR), and:

chemical resistant clothing and gloves.

Al mmal site activities will be performed in level D attire. Constant monitoring of
ambtent conditions will document presence of airborne contaminants. A background air

‘Action Levels

: readmg will be recorded as a basclme for gcnctal env:ronmental conditions.

If the levels detected are less than S ppm, level D protection will be continued. If the-

-exposure is limited to less: than ﬁftwn mmute intervals with at least smy mmutes

detectors. indicate levels greater than 5 ppm above background conditions, level C
protection will be implemented.. Alternatively, level D protection may be continued if

between cxposures;

Site Security* ’

[}

_ The project superv:.sor will be responsnble for maintaining adequate site secunty Access

to. the site will be at the sole discretion of the site supervisor. Visxtors will not be

' permmcd to enter arcas of known or suspected contammauon.

- The project supervisor Wlll be xesponslble for securing all work areas prior to leaving the
~ site each night. All arcas of potential hazard will be fenced, flagged and posted.

VEnViro.nme'ntal Waste Management Associates, Inc. |

1018, 031
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- Medical Services:

- If a medical emergency occurs, limited first axd is available on site. If advanced medical
a1dxs nwdodthclocalﬁrsta:dsquadwﬂbecaﬂedandmsponedby ambulancc to one
of the following hospitals:

Clésmt Hospital:
* . St.James Hospital ‘
88th Street, Newark, NJ.

Emergency Phone Numbers.
Police and Fire: 911

Eunvironmental Waste Management Associates, Inc.
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CERTIFICATIONS:

A. The following cerification shall be signed by the highest ranking individual st the site with overall responsibility for that
site or activity. Where there is 10 individual at the site with overall responsibility for that site or sctivity, thia cerdfication
shall be signed by the individnal having respoasibilicy (or the overall operation of the site or neuviq v :

Icenifyunderpen;uyofhwmauheint‘omadonprovidediathisdoammism.ananteandeamplge. [ am aware that
there are sigpificant civil pepaltics for knowingly submiting false, insccusare or incomplete infopmation. and that | am
committing a crime of the fourth degrec if I make a written false statement whick [ do nox believe to be aue. 1 am also aware
that if [ knowingly direct or amthorize the violation of any stamte, [ am personally liable for the penalties.

TypedsPrioeea Nae LAL) SHAPIRO e | SEC

. J7

w 25
KRISTINE KRATTIGER
OTARY-POBCIE OF NEW JERSEY
: e NY COMMISSION EXPIRES JURE 10, 1993
B. The following certification eball be signed as follows: '
1. Fora-corparation, by a principal executive officer of at lcast the level of vice presidenss
L'Forapamnﬁpwsohpmpﬂﬂmb&p.bytwlpmw&gMWQ
3 Fora’municipalizy.mm,l’eden!orod;etpubﬂeagm.byeilhc:lpﬁndpdemdveoﬁarotmkingdmd
officisl; or
4. For persons otker than 1-3 above, by the person with the legal respopsibificy foe the sits. e - v

T certify under pegalty of law that I have personaily cxamined aad am familiar wirh the information submited herein and all
auanheddocumm.ammﬁbudmmthﬁxydmmmbm&;mlympmﬁbhfaommeﬁfmﬁm_
I balieve that the submined inofrmation is true, sccurate sud complete. [ am ware that tiere are significans civil pegalties for
nm;mmmwﬂwmmmmtmmm.m«mma&um
make a wrifen false statepent which I do 0ot belizve to be woe. Iam ilso aware that if I knowingly direct or anthorize the

.(E-C. o a ' .

T T gRiSTINE KRA
© 7 oARY PUBLIC OF NEW JERSEY
" MY CORMISSION EXPIAES JUHE 10, 1362

Revision No:
Revision Date:
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- State of Nea Jerseg

Christine Todd Whitman . Department of Environmenta! Protection "Robert ¢ Shing, Jr.

Governor

CERTIFIED MATL '
RETURN RECEIPT REQUESTED
NO. .

" Alan Shepire : '
Tidavater Bsling Corporatfon

Commissioner

m -
. 2z A S,
26 Saint Charles Streae : ,'? _ =
Nevark, New Jersoy 07103 S #y 35 ~
50, | T
Chrie Langavwiseh S TN
Environmental Vasts Management Assocfates, Inec.
1235A ‘Route 23 South B '
. '_!IOl BO! 5“ - ."
Wayne, New Jersey 07474 T
. . ) ’ - .
Genelemen:. - ’ -
Re: ' Tidevater Baling Corporation Sice (TUBy SRR

RNewark Ci{ty, Essex County

e

In accordsmee vith the Administracive Consent Ordex (ACO) exﬁcqud between W
and che New Jersey Department of FEavironmentsl Protgcrion (Depar'tnent), the
. Depaztnent has revieved the documenc enticled: : S S

e -+ . Remedial Action Work Plan (RAWP) .
e ” . ) b ’ .
;- ¢ ‘submitted on behalf of TWR by Euvironzental Vases Mansgenent Associsces (EWMA),. .
. . dated E&ﬂm_n_,_],u -~ Besed on the NIDRPE Technical Requlremente Fop Site.: .-
' Remedlatlon, N.J.A.C.. 7:268, the Department has approved the RAUP pengding the "~ -

» —-——mm-m«mm r.écrt:o reme

be “prohibicive® The application

dla

_ Depattmngfc teceipe of & satlafactory respenss to the following comments: . _

ce th‘ 8i{te to residential scandards would

of che Department’s Non-Reaidencial Direce

: conm:-'&ﬁid«m{:ﬂmﬂx et the sice is: agceptable ta che Depaztaent, - °
provided that TVW sat{sfies the following conditions: T

use of the prapercy.

3

-2, 'meu to the site be restyicted {n a nanner compatible with thc .‘u@u:{k

Mhﬁbpmmwﬁﬂ

1. ~ the use of the property susc be restricted éo nonresidential or gther uses
compatible with the extenc of em}miou of the soil; L "*i‘: TRET

.
v

!
N ‘..
bl AR

EE A “{

-{.

. - . ate s
: .l . N ' ~al.

. - .
- . . W

.o

V] . . .
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 If TWUB does not sacisfy the abo'u.condi.:iom the sice must be remgdiated o the
Department’s Resident{al Direet Comeacc $oil Cleanup Criteris. ' ,

IVB must pote that the 10,000 Ppm cleanup nuaber be{ng proposed for Pacroleus
hydrocarbon contaminated soil g applicable to che Total Organie Contamfpantc
level in soll. Specifically, no {ndividual 501l sample shell excead the 10,000
ppm criteria for Total Organic Contaminants, Including all tantatively {dentified
‘oompounds detected during analysfs. In addicion, che applicable Non-Residentiql
Diract Contact Soil Clesnup Criterfa for individusl contaminants must firse be
met before applying the 10,000 PPe cleanup criteria for Total Organic
Contami{nsnts. ' » . .

For {nformacion on the =08t up to date rwisio_nl_ to the Soil Cleamup Cziﬁé:ia
refer to che April 1994, Site Remediation News (V_el,wu 06, Nuabery 1).. :

3.1 Sofl Remediation

1. TVB has staced that approximately 2000 tong of seil will be excavated and

- d1sposed of gt an sppropriate facility. TUB nust provide speeific details

on how the 2000 ton figure was dexived. including actual dimensions of the
areas aof concarn. : '

2. - TVB must provide a deterninacion on the classification of the Pontaninated
- 801l and proposed mathed of dispossl. TUB should- éxplore s sotl
Teuse/Tecycling optiom 1€ te {s determined that the oxcavated soil in noe..
& Naw Jezsey hazardous waste, (ses-MJ Hazardous Vaste Regulations, NIAG:
7:26-1 et 39q.). For moere {nfornarion on sofl reuse, tefexr te the
actached guidance, "Mansgement of Excavated Soils, May 1%, 1993, :

3. The RAVP does not addrass remedial spelens for PCB contaminsted sludges {n
2o . ‘the Baler bulldings. Sludge sample locatfons NEE.and.NBY cautained ECB
- - levels ranging from 47-103 ppm, {ndicacing that the contsainated sludge {s

' © ' a New Jersey hazardeus vaste and {s found {n aufficient concentraticns 'as
to ba szubject te- the, Toxic Substénce- Control Act 2CB Disposal
Requirements. . , : T

As stated (n the Department’s Fabriary 17, 1995 Reamedial Investigacion
Report ccament letter., TWE must Prapose to resapling the sludge concained
{n cthe 01d Raler Building for PCB’s. If TWB doas mot vish co ecnduct this -
- - eampling event, sludge contsfned within the 018 Bailar Building ney be
. conbined snd handled wich che sludge from the Active Baler building. In -
either cane: contaninated sludge from béch of the Balers ause be ‘Temoved
. and. d{spneedof {m» ascoxdance with applicable vaste disjossl regulations.

Traamt
- . . - . T

~
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5. | TUB aust be pPrepaxed to conduet any devat:orin; activitisg at the site
which are desmed necegsary by the Department during che soil excavation
aceivities. :

The laboratery data. deliverable formge must conform vith che Technical
Requiremencs for Sice Remediation, 7:26E-Appendix A, *II Rul} Laborarory Data
Deliverables Non-USEPA/CLP Methods". These deliverables shall be the "Regulatory
Fernmac® as gpec{fied in the Technical Requiremencs. Salid Wasee Method (SV-846)
8080 may ba utilized for PCB analysis, hovever the lab guse insure thae the
Leported datection limit does not axceed the NJDEP Soi]l Cleanup Critezia of-0_49

pPa. ~ ‘ ‘
3.4 site Restoration Plans : / ‘

The RAUP states that the sei] vill be excavated and placed direetly onco trucke
with na steckpiling taking place on site. TWB'sg response to this letter musc
discuss by vhat means the goil vill be classified and vhether any classification
sampling is Necessary prioi to off-sice dimposal.

As par ths Departmenc’s March 30, 1994 and June, 27, 1994 lectare, dus to the poox

-qualiey of past lab dacg the Department reserves the right to require add{cionak

§axpling fn areas which will noc be remsdiacted gs parc of the proposed Remediel} -

b Y
.

VB oust notify the Department a¢ loast fourteen (14) calendar day. p;i;:.:g&:' :

beginning any fileld actlvities. Please subnit the schedula veferenced in-

Patagraph 7.0 of the RAYP to the Dspartsent vithin fourceen cslondar days of your
recaipt of chis lecter, ’ . :

If you should bave any further questions contact me at'-(609).6§3-.ib's$. '

= «® L .
L. «
. .

Sinconi;r, o

Alexandey Splests, Case Manages:
Bureau of Pedezak Case Manggement:

C ey

@o21/032

(RS
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Fax; 201/633-7482

MIDATLANTIC
. REGION:

Princeton, NJ
Phone; 609/683-7600
Fax 609/683-4556

\WESTERN REGION:
co

%hone 303/843-9700
Fax 303/R43-9094

NJDEP/Burecau of Federal Case Management
Division of Responsible Party Site Remedlatxon
401 East State Street . ;
CN 028 ‘ ST

. Trenton, New Jersey 08625

RE:  Tidewater Baling Corporation
- 26 Saint Charles Street
Newark, New Jersey
EWMA Case #92036

Dear Mr. Spiezio:

. Regarding-the comments contained in the NJDEP correspondence dated May 17, _

1995, the followmg respopses are submitted: -

' 3.0 Techmgal QOverview-

1, 2. Tideimer Baling (TWB) will propose to restriet_ the use of the site to be
compatible with the contamination; and will also restrict access to the site through
the implementation of engineering and/or institutional controls. These restrictions

will be addressed vis preparation and submittal of a proposed Declaration of

Environmental Rmeuon, subsequen: to completmn: of the remediation activities.

| ns'egm

'mé’“appbnmata ﬁgum t'or soil tonnage were denved as follows: The

| squmﬁnag;dtheamofconcemwasalwlated at approximately 11,500 square

feet by adding up the various lengths and widths of the areas which were sampled
and found to exceed the cleanup standard. An average contaminant depth of 3.5 feet
was utilized to obtain 2 volume of approximately 40,000 cubic feet: Divided by 27

to obtain cubic yards, we get approximately 1,480 cubic yards. Muitiply 1,480 by h

1.4 tons per cubic yard and we get slightly more than 2,000 tons.

11705701 DRINKER BIDDLE SHANLEY @022/031
. , ENVIRONMENTAL WASTE
- MANAGEMENT ASSOCIATES, INC.
U - £ Zewas
’ Fax (609) 777-4285 and »
“ CERTIFIED MAIL 2390 621 547
Return Receipt Requested
: CORPORATE steturn feceipf fRequesicd
HEADOUARTERS: | -
1235A Route 23 South July 19, 1995
20, Box 648 _
e, New Jersey 07474 Alexander Spiezio, Case Manager .
Phane: 201/633-7900

2.' Prior to excavation, subsurface soil will be obtamed and analyzed for waste

classification parameters. Assuming the results will indicate that the soil is not a

.@

cgcrafs

New Jersey hazardous waste, TWB will likely remove the soil to a recycling facility.

9

Combtdnnsive Ermdronmentat Services
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BRENNAN ENVIRONMENTAL, INC. ‘ ) F 973.781 1804

" Environmental Consuhing Services ’ : . : © www.bei-envcom

8 Great Meadow Lane / Unit D
East Hanover. NJ 07936-1703

November 13, 2001

Marty Judge, Esq.’
- Drinker Biddle & Shanley LLP
105 College Road East
PO Box 627
Princeton, NJ 08542

Re:  Tidewater Baling
26 Saint James Street
Newark, NJ
+ BEI Job No. 99186 .

Dear Mr. Judge:

The purpose of this letter is to provide you=with-Bgennan Environmental Inc.’s (BEI) evaluation
of remediation of the soil ¢ontamination at above referenced site with engineering and
institutional controls also knowh as a‘“Restricted Use Remedial Action” pursuant to the
NJDEP’s Technical Requirements for Site Remediation (TRSR) N.J.A.C. 7:26E-1.8, in lieu of

~ disposal. , T — s .
It is BEI’s understanding that the NJDEP’s May 17, 1995 approval correspondence of the 1995

-Remedial Action Work Plan (RAWP), prepared by Environmental Waste Management
Associates (EWMA), is-the most recent NJDEP correspondence that provides guidance on the
cleanup of this site. It is also BEI's understanding that the NJDEP dentified this correspondence
in the February 15, 2001 meeting at the NJDEP as the document to réfer to for the ‘continued
remediation of the subject property. According to the EWMA RAWP; the Non-Residential
Direct Contact Cleanup Criteria (NDCC) were praposed to be the cleanup standard for soil since
the Residential: Direct Contact Cleanup Criteria were. estimated to not be economically feasible.

. The NJDEP acknawledged that the cost to remediate the subject property to the more stringent

- Residential Direct Contact Criteria would be “prohibitive,” and conditionally accepted use of the
NDCC in the NJDEP’s May 17, 1995 RAWP approval correspondence. - '
To understand EWMA's motivation for proposing excavation and disposal of the impacted areas

 of the site in lieu of a restricted use remediation standard, one must understand the regulations at
the time that the RAWP was prepared. The applicable guidance in 1995 was the TRSR that was
effective July 1,-1993. The 1993 TRSR emphasized the NJDEP’s preference for permanent
remedies in lieu of non-permanent remedies. Permanent remedies encouraged transformation of



Tidewater Baling - : ‘ ' ' 2
26 Saint James Street '

Newark, NJ

- BEI Job no. 99186

the conta.mmants to a level below the residential cleanup criteria. Since NJDEP required a -
permanent remedy, EWMA was constramed to prov1de a remedy that would achieve the
 following;:

Remediate Total Petroleum Hydrocarbons (TPHC) to below 10,000 ppm,
Remediate priority pollutant metals to the non-residential standard, and

PCBs were not present above applied remediation standards but post-excavatlon soil

sampling for PCBs was proposed
EWMA provided a Remedial Alternative Analysis as part of the RAWP which conﬁrmed that
and on-site transformation of the contamination was not feasible and that an off-site disposal
remedy was the only feasible way to achieve a permanent remedy for the site. NJDEP
subsequently approved the offsite disposal remedy. As part of that approval, NJDEP did allow _
for remediation to the non-residential standard and management with institutional and
engineering controls.

In 1997 NJDEP revised the TRSR. The TRSR were rev1sed in response to Senate Bill 81070
known as the Industrial Site Recovery Act. S1070 established statutory requirements regardmg _
the remediation of contaminated sites and directed the Department to establish four main
‘procedures. Of those four main procedures the two applicable to this case are as follows:

e . A procedure to estabhsh criteria to demonstrate the cost of permanent remedles are
unreasonable rather than just a preference for permanent remedies
. A procedure to define how the Department would evaluate non-resxdentlal standards

NJDEP responded by revising the TRSR to provide for “Restricted Use Remedial Action” and
“Limited Restricted Use Remedial Action”. Also rather than a “preference for a permanent
remedy,” NJDEP provided a flow chart to be used in the decision making of a permanent vs.
non-permanent remedial action. That flow chart is contained as an appendxx to this report. The
flow chart prov1des for a cost comparison decxsmn tree of permanent VS, °non-permanent
remedies. - . : . °

" As indicated in that flow chart, the lowe« e & ~ an?2 times
 the cost of the selected non-permanent 1 xg} ()Lé A approved.
_Based upon that cost analysis, Tidewater | SO0, f\@.&) e disposal)

- estimated to be $240,000 in the 1995 RAV‘ \ @ o : proposed

o “rion-permanent remedy (engineering coi - o oo Dk which is_
estimated to be $112,000. Therefore, basel 4 ule@ B - Remediat’
~Action should be allowed as long as the 1 }__\1 e LT AD " omet. It .
should be noted here that the-TRSR were PRI A rision has
removed the flow chart as part of the dec1\ Ao A ,—% C i om ermanent

- VS. non-permanent remedies.

D

\,
o

d

1
i



.Tidewater Baling v _ 3
26 Saint James Street ' ‘

Newark, NJ

BEI Job no. 99186 .

The most current TRSR require only that the selected remedy demonstrate the following:

1. The ability of the remedial action to protect the public health and safety and the environment.

2. The implementability of the proposed remedial action. N

3. The consistency of the proposed remedial action with other applicable Federal, State and
local laws and regulations, including, without limitation, the provisions of the Pinelands
Protection Act, P.L..1979, c.111 (N.J.A.C. 13:18A-1 et seq.), any rules and regulations
promulgated pursuant thereto; and the provisions of section 502 of the National Parks and
Recreation Act of 1978, 16 U.S.C. §4711. , v

4. The potential impacts of the proposed remedial action on the local community.

5. The potential for the selected action to cause natural resource injury.

. The Restricted Use Remedial Actim_l now proposed by BEI would'meet all of these criteria.

BEI proposes application of the most current NJDEP guidance for the remediation of this site as-

directed by S1070 and the TRSR. BEI proposes a Restricted Use Remedial Action to include
engineering and institutional controls and that access to the site be restricted in accordance with

the May 17, 1995 NJDEP correspondence and $1070. Instead of off-site disposal of soils, the
proposed remedy would now leave the soils in place with implementation of engineering and
institutional controls to function as the control mechanisms. There is no good technical reason —
why a remediation to occur at this time should be required to adhere to 1995 standards that are. '
no longer in effect. - '

~ The subject property is an ideal location for a Restricted Use Remedial Action. Specifically,

o ground water sampling results have never indicated the presence of impacts due to site usage; the v

site is underlain by a cobblestone barrier, which appears to havé prevented ‘surface spills fropy=======-=:
~ seeping deeper than a’ few feet from site grade; and the site is located in a revitalized -
neighborhood that is rebounding with new construction. Redevelopment of the subject property, _
which would be accelerated by the approval of this cleanup, would greatly improve the character

of this neighborhood. = ‘ ‘ -

Finally, during a meeting with the NJDEP on February 15, 2001, the NJDEP indicated that the
remedy now proposed by BEI for Tidewater Baling would be approved if proposed by a congract
. purchaser for thie site. Although that contract later fell through for unrelated reasons, BEI is
" unaware of any. technical reasons why a remedy suitable for a purchaser of the property would
not also be suitable for the seller. = o . , _ :

&



Tidewater Baling

26 Saint James Street
Newark, NJ

BEI Job no. 99186

If you have any questions concerning this matter, please call me at the above number.

Sincerely,

A

John M. Brennan, President
‘Brennan Environmental Inc.

Ce:  Alan Shapiro, Tidewater Baling
Richard Levao, Esq., Drinker Biddle & Shanley, LLP

G:\Brennan Envt'Mcjobs\1 999\99186; American Wreckers\cotresjudge-2001 doc
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